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To avoid repeating the history of the 
oil and gas industry, New Mexico’s 

policy must recognize that a "clean" 
electron is not automatically a "just" 
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not just how much carbon is removed 
from the air, but also how much 

sovereignty and wealth are retained 
on the ground. 
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Sleeve Notes 
Author for New Mexico Energy Policy Research Advisory: 

Randy Coleman, Engineer. BSEE In Power Systems from Drexel University, 1976. Chief of Engineering, 
General Dynamics/Electric Boat Division for the SEAWOLF Contract Design, 1976 - 1986. Certified Reactor 
Plants S5W/S6G. Currently a Senior Engineering Consultant and Principal Partner with Wizdom Systems, Inc. 
Youngest Chief of Engineering at General Dynamics.  Directed the Navy's Computer-Aided Acquisition and 
Logistics Support (CALS) demo for SEAWOLF and AEGIS ship classes.  Enterprise Architecture 2001 - Present. 
Industry leader in Enterprise Architecture, sought for advice in this field by the DoD CIO, the OMB Chief 
Architect, Government Accountability Office (GAO) and many Government Contracting organizations. Lead 
Contractor Enterprise Architect for the DoD Business Mission Area (BMA), Chief Technology Officer, and Chief 
Architect within the newly formed Office of the Chief Management Officer under the Deputy Secretary of 
Defense. 
Mr. Coleman is a member of the New Mexico Energy Policy Research Advisory and is Vice-President of the 
Clean Energy Coalition for Santa Fe County (CEC). 

Author’s comments: 

The December 16, 2025, version of “Energy Ethics in New Mexico” is a collaborative effort led by Randy 
Coleman as the primary author, the team at NM Energy Policy Research Advisory, and assistance from the 
Clean Energy Coalition for Santa Fe County (CEC). Artificial Intelligence from Google, Gemini Pro v3.0, was 
used for research and as an integrating and fine-tuning tool, with curation accomplished by Randy Coleman.   

Comments on the current draft: 

This version of the document sets the stage for future versions.  This version does not address nuclear 
energy.  Nuclear energy started in New Mexico. There are scars all over the state from uranium mining.  There 
is a whole intergenerational population that carries the burden of exposure to fallout from early atomic 
weapon testing.  The state has two Federal Laboratories that serve nuclear industries.  Many specific Ethical 
Dilemmas can be documented in the context of nuclear industries, both in the past and in current and future 
contexts. 
This draft only marginally addresses the dilemmas in manufacturing and supply chains related to renewable 
energy technologies. Mining of raw materials for the manufacture of solar panels and batteries presents 
many dilemmas. This draft addresses only a partial discussion on testing, insurance, and safety 
indemnification. 
This version does not speak to the pressure for Data Centers in the state, and the consequences that exist 
based on the siting of Data Centers.  Data Center Projects, such as “Project Jupiter” in Dona Ana County, 
result in many of the same ethical dilemmas and consequences as those associated with other renewable 
technologies addressed in this draft. 
This document states that solar and battery storage are the primary sources of renewable energy. It is 
recognized that there are many sources of renewable energy, not the least of which are Geothermal, Nuclear, 
Wind, and Hydrogen.  Future versions will need to include a level of detail and explanation, as in Part 6 of this 
document. 
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Introduction: The New Mexico Paradox 
New Mexico stands at the epicenter of the global energy transition. Geographically, it 
possesses some of the most potent solar, wind, and geologic resources on the planet; 
economically, it remains one of the poorest states in the nation; and politically, it is 
tethered to a "Golden Handcuff “- an oil and gas industry that funds nearly 40% of its public 
education budget.1 

As the state implements the Energy Transition Act and pivots away from fossil fuels, a fierce 
ethical debate has emerged.2 The central question is no longer if New Mexico will 
decarbonize, but who will own the future grid. At stake is who really benefits from the ETA 
and who pays the price to meet its objectives. Ethicists, tribal leaders, and local 
economists argue that without a deliberate ethical framework, renewable energy 
development is actively replicating the "colonial" patterns of the fossil fuel era—exporting 
valuable resources to wealthy markets while concentrating environmental burdens on rural 
and Indigenous communities. This white paper evaluates the transition through three views 
of justice in the battlegrounds for Energy Ethics: Recognition, Distribution, and 
Procedure. 

  



Energy Ethics in New Mexico    

6 
© 2025 Property of New Mexico Energy Policy Research Advisory. All Rights Reserved 

 

Overview: The Three Ethical Battlegrounds 
A. Recognition Justice: The "Green Colonialism" of Land Use 

• The Conflict: Utility-scale renewable projects require vast tracts of land, often in 
the same rural/indigenous areas previously exploited for uranium and coal. 

• Case Study: SunZia/RioSol Transmission Lines: The SunZia $10 billion project is 
the largest clean energy infrastructure initiative in U.S. history. While it will transport 
vast amounts of New Mexico wind energy, the electrons are destined for export to 
California and Arizona.   The parallel RioSol line—which creates a localized 1,500 
MW AC connection— is used as evidence that the combined projects benefit New 
Mexico.3, 4 

• Ethical Critique: Indigenous groups (such as the San Carlos Apache and Tohono 
O'odham) and rural residents argue this is "Green Colonialism." The project cuts 
through the culturally sacred San Pedro Valley, treating the landscape as a mere 
thoroughfare for commodity export. The ethical failure here is a lack of Recognition 
Justice—the failure to recognize the cultural and spiritual value of the land, viewing 
it only as "empty space" for industrial use. RioSol represents Distributive Justice 
without Procedural Justice. While it allows New Mexico to retain a portion of the 
energy, it does not return the authority. 

B. Distributive Justice: Who Profits? (Community Solar vs. Monopoly) 

• The Conflict: If the sun shines on everyone, why do only utility shareholders profit 
from it? 

• Case Study: The Community Solar/Public Power Fight: The passage of New 
Mexico’s Community Solar Act was an attempt to democratize energy access. 
However, investor-owned utilities (like PNM) aggressively litigated to stall the rollout, 
arguing for adding transmission costs that would dilute subscriber savings.5, 6 

• Ethical Critique: The utility model seeks to maintain a centralized monopoly where 
New Mexicans are passive "ratepayers." The Community Solar model aims to 
convert them into active "owners" through mechanisms such as Community Solar 
and Public Power. This is a crisis of Distributive Justice. The ethical argument is that 
a just transition must not only clean the air but also redistribute wealth, keeping 
energy profits within the local communities (e.g., Santa Fe public schools) rather 
than exporting dividends to Wall Street. 
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C. Procedural Justice: The Corporate Character 

• The Conflict: Can a company with a history of ethical lapses be trusted to manage 
New Mexico’s critical infrastructure? 

• Case Study: The PNM-Avangrid Merger: In a landmark decision, New Mexico 
regulators rejected the acquisition of PNM by global giant Avangrid.7 

• Ethical Critique: The rejection was explicitly rooted in ethical performance, not 
just financials. Regulators cited Avangrid’s poor customer service track record in 
Maine and Connecticut, as well as an ongoing corruption investigation involving its 
parent company in Spain. This established a new precedent: Corporate character is 
a material risk. The state decided that an "absentee landlord" model of utility 
ownership was incompatible with the ethical obligations of serving New Mexico’s 
vulnerable population 

3. The "Just Transition" Trap 

The most painful ethical dilemma is the "revenue cliff." The oil industry (The Permian Basin) 
currently subsidizes the state’s social safety net. 

• The Dilemma: Shutting down oil production to save the climate (Global Ethics) 
threatens to bankrupt New Mexico’s schools and hospitals (Local Ethics). 

• The "Sacrifice Zone" Shift: There is a fear that the transition will shift the "Sacrifice 
Zone" from the oil fields of the Southeast to the wind fields of the Central Highlands 
and the hydrogen hubs of the North. The health and welfare rights of communities 
will be sacrificed for utility-scale solar farms and battery storage safety issues, 
just as they have been sacrificed for oil and gas access. 

• Beneficial Ownership and Cumulative Impact: A truly ethical energy policy in New 
Mexico cannot just be a technological swap (solar panels replacing oil rigs). It must 
be a renegotiation of the Social Contract. It requires transparent "Beneficial 
Ownership" laws to track who profits, "Cumulative Impact" assessments to protect 
land, and a sovereign wealth strategy that ensures the "Green Boom" does not leave 
New Mexico as empty-handed as the Uranium Boom did. 

Note:  
Green Colonialism: While a broader academic term, in this context, it refers to the arguments 
made in the Tohono O'odham Nation complaint regarding the San Pedro Valley. 
Beneficial Ownership: Refers to standard legal frameworks for corporate transparency (e.g., The 
Corporate Transparency Act) applied to state energy permitting.  
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Part 1 – Background, A Quick History of the Oil and Gas 
Industry in New Mexico 
New Mexico's oil and gas history is defined by a "tale of two basins"—the oil-rich Permian 
Basin in the southeast and the gas-rich San Juan Basin in the northwest. 

Here is a quick history of how the industry shaped the state. 

1. Early Discoveries (1920s) 

While indigenous peoples and early settlers noticed oil seeps for decades, commercial 
drilling didn't begin until the 1920s. 

• Northwest (San Juan Basin): The first commercial discovery was natural gas near 
Aztec in 1921. A year later, oil was discovered at Hogback Field near Farmington. 

• Southeast (Permian Basin): The industry truly exploded with the discovery of the 
Hobbs Pool in 1928. This massive oil find transformed the quiet ranching corner of 
the state into a petroleum powerhouse, attracting significant investment and 
workers. 

2. The Pipeline Era & Post-War Boom (1940s–1970s) 

A lack of transport initially limited the industry. 

• Infrastructure: In the 1940s and 50s, major pipelines were constructed to transport 
natural gas from the San Juan Basin to California and the West Coast. 

• Nuclear Age Connection: During this same period, the energy industry in New 
Mexico diversified as uranium mining boomed, though oil and gas remained the 
economic backbone. Uranium mining pockmarked across most of the state, mainly 
in the central to western portions. 

• Peak Oil (First Round): Conventional oil production peaked around 1969 before 
entering a long period of gradual decline. 

3. The Coalbed Methane Boom (1980s–1990s) 

As conventional oil production declined, the San Juan Basin experienced a resurgence 
driven by unconventional gas production. 
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• Coalbed Methane: In the late 1980s and 90s, operators 
realized they could extract natural gas from coal seams 
(which had previously been considered a safety hazard in 
coal mines). 

• Result: This turned the San Juan Basin into one of the 
most productive natural gas fields in the world for two 
decades. 

4. The Fracking Revolution (2010s–Present) 

The most recent chapter is the most significant. 

• The Permian Resurgence: Advanced horizontal drilling 
and hydraulic fracturing (fracking) unlocked vast reserves 
in the Permian Basin that were previously unreachable. 

• "Super Basin" Status: This technology pushed New 
Mexico to become the #2 oil-producing state in the U.S. 
(surpassing North Dakota and trailing only Texas).8 

• Economic Shift: The revenue from this recent boom now 
funds a massive portion of the state's budget (often 30–
40%), covering everything from public schools to 
infrastructure.9 

Summary of the Two Basins 

Feature San Juan Basin (Northwest) Permian Basin (Southeast) 

Primary 
Resource 

Natural Gas (and some oil) 
Crude Oil (and associated 
gas) 

Key Hub Cities Farmington, Aztec Hobbs, Carlsbad, Artesia 

Current Status 
Mature/Declining 
production 

Booming/High activity 

Economic Reality 

Fiscal Stewardship. 
With a history of oil 
price crashes (1980s, 
2014, 2020) causing 
state deficits, is it 
ethical for the state to 
build recurring 
expenses 
(salaries/programs) on 
volatile, non-recurring 
revenue, effectively 
gambling with the 
stability of public 
services? 

Ethical Dilemma - 
"Boom and Bust" 

Budgeting 
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The industry has historically subjected New Mexico to a "boom and bust" economy. When 
global oil prices crash (as they did in the mid-80s, 2014, and 2020), the state budget often 
faces severe deficits. Conversely, high prices result in record-breaking budget surpluses. 
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Part 2 – New Mexico Oil and Gas Industry and New 
Mexico’s Finances and Politics 
Local economists and politicians often describe New Mexico's 
relationship with the oil and gas industry as a "golden handcuff." The 
state is politically blue (Democratic). It has ambitious climate goals, 
yet it is financially dependent on fossil fuel revenue to a degree 
unlike almost any other state in the U.S. 

Here is the breakdown of how this industry drives the state's 
finances and complicates its politics. 

1. Financial Reality: The "Golden Goose" 

If you look at New Mexico's state checkbook, about 35% to 40% of 
every dollar the state spends comes directly from oil and gas taxes 
and royalties. 

• The Budget Surplus: Because of the boom in the Permian 
Basin (southeast NM), the state government currently has 
billions in surplus. This revenue has allowed the state to pass 
policies that would be impossible otherwise, such as tuition-
free college (the Opportunity Scholarship), expanded early 
childhood education, and Free Childcare Programs. 

• The Permanent Funds (The "Savings Account"): New 
Mexico knows the oil won't last forever. To prepare for the 
future, the state funnels a massive portion of oil revenue into 
investment accounts, most notably the Land Grant 
Permanent Fund (LGPF).10 

o This is one of the most significant sovereign wealth 
funds in the U.S. (over $30 billion). 

o The interest earned from this fund pays for New 
Mexico's public schools. 

o Questions about management of the funds by out-of-
state custodians. 

The conflict between 
immediate social 
welfare (funding free 
college/Opportunity 
Scholarship today) and 
long-term climate 
harm (enabling fossil 
fuel expansion). Is it 
ethical to build a social 
safety net on a 
foundation that 
destroys the 
environment? 

Ethical Dilemma - The 
"Golden Handcuff" 

Intergenerational 
Equity. How much of 
the non-renewable 
resource wealth should 
be spent now versus 
saved for future 
generations who will 
inherit a post-oil 
economy? 

Ethical Dilemma - The 
Land Grant Permanent 
Fund (LGPF) 
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o The Dilemma: The state is effectively using oil profits to build a post-oil 
future, leading to an awkward feedback loop where the state needs the 
industry to succeed today to afford its transition away from it tomorrow. 

2. The Political Landscape: A Party Divided 

New Mexico is primarily controlled by the Democratic Party (Governor, House, and Senate), 
but the oil and gas issue has created a deep fracture within the party. 

• The Pragmatists vs. The Progressives: 

o Pragmatists (and many rural Democrats): They argue that killing the 
industry would bankrupt the state and destroy the economy of the southeast 
counties. They favor strict methane regulations but oppose a ban on fracking. 

o Progressives: They argue that the state’s reliance on oil revenue acts as a 
"resource curse," preventing economic diversification and contributing to the 
climate crisis. They frequently introduce bills to pause new permitting or ban 
fracking, which usually die in committee. 

• The Governor's Tightrope: Governor Michelle Lujan Grisham has tried to walk a 
middle path. She has implemented some of the strictest methane rules in the 
country (requiring companies to capture 98% of gas emissions) while 
simultaneously fighting back against attempts to pause or expand leasing on public 
lands. 

3. Current Tensions & The "Atencio" Lawsuit 

As of late 2025, the tension has moved from the legislature to the courts. 

• Constitutional Challenge: A landmark lawsuit (Atencio v. State of New Mexico) is 
currently before the New Mexico Supreme Court. Plaintiffs argue that by permitting 
extensive oil and gas extraction, the state violates the "Pollution Control Clause" of 
the state constitution, which guarantees a healthy environment,11 forcing future 
generations to "pay the price" of a degraded environment with increased health 
issues and loss of clean water.  

• Why this matters: If the court rules against the state, it could force a mandatory 
reduction in drilling permits, bypassing the legislature entirely and potentially 
causing a fiscal shock to the state budget. 

4. The "Donation Shift" 
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Historically, oil and gas companies donated heavily to Republicans. However, data from 
recent election cycles show a strategic shift: the industry now donates heavily to moderate 
Democrats. 

• The Strategy: Since Democrats hold supermajorities in the State Legislature, the 
industry focuses its lobbying efforts on the "business-friendly" wing of the 
Democratic party to ensure that radical anti-drilling legislation never makes it to a 
floor vote. 

Summary Visualization 

Aspect Impact on New Mexico 

Education 
Funded by Oil: Public schools and free college tuition are primarily 
paid for by the Land Grant Permanent Fund (fed by oil royalties). 

Environment 
Methane Hotspot: The Permian Basin is one of the most significant 
sources of methane emissions in the U.S., creating conflict with the 
state's climate goals. 

Politics 
The "Blue" Split: The most significant read political fights are often 
not Democrat vs. Republican, but "Oil Patch Democrats" vs. "Santa 
Fe Progressives." 

 

The central question for New Mexico politics right now is: Can the state diversify its 
economy fast enough to survive the day the oil money stops? Currently, the answer remains 
unclear. 

So, how much longer can the Permian Basin Boom Last? The short answer is that the 
"boom"—meaning the period of rapid, easy growth—likely has 5 to 10 years remaining 
(peaking around 2030–2035). 

However, New Mexico sits explicitly in a better geological position than Texas, giving it a 
longer "runway" if political and economic factors allow. 

Here is the detailed breakdown of the three "clocks" ticking on the Permian Basin right now: 
the Geological Clock, the Economic Clock, and the Political Clock. 



Energy Ethics in New Mexico    

14 
© 2025 Property of New Mexico Energy Policy Research Advisory. All Rights Reserved 

 

1. The Geological Clock (advantage: New Mexico) 

The Permian Basin has two main sub-basins: the Midland Basin (mainly Texas) and the 
Delaware Basin (mostly New Mexico and West Texas).12 

• Midland is "Middle-Aged": The Texas side is more mature. Operators have already 
drilled roughly 60% of their best "Tier 1" rock. 

• Delaware is "Younger": The New Mexico side (Delaware Basin) is deeper, higher 
pressure, and geologically "younger" in terms of development. The USGS has 
assessed the Delaware Basin as having more than two times the continuous oil 
resources of the Midland Basin.13 

• The Timeline: Geologically, New Mexico has enough Tier 1 inventory to sustain 
drilling well into the mid-2030s, outlasting the Texas side. 

2. The Economic Clock (The "Tier 1" Cliff) 

This is the most immediate threat to the boom. The industry is running out of "easy" oil, 
which makes every new barrel more expensive to extract.14 

• Tier 1 Exhaustion: Companies naturally drill their best, most profitable wells first 
(Tier 1). As they are forced to move to Tier 2 and Tier 3 rock, the wells produce less 
oil and cost more to frack. 

• Rising Break-Even Price: A few years ago, companies could make a profit with oil at 
$40/barrel. In the Delaware Basin, that break-even price has crept up to ~$56/barrel 
and is projected to rise to $70+ as rock quality degrades. 

• The Consequence: The boom can only continue as long as global oil prices stay 
high (above $70-80). If oil crashes back to $50, New Mexico's production growth 
could stop almost overnight because the remaining rock is too expensive to drill 
profitably. 

3. The Political Clock (The Wildcard) 

While geology allows for another decade of growth, politics could end it much sooner. 

• The "Atencio" Lawsuit: As mentioned previously, this lawsuit (currently with the NM 
Supreme Court) challenges the state’s ability to issue permits. If the court rules that 
the state must consider constitutional environmental rights before permitting, it 
could act as a de facto moratorium on new drilling, effectively freezing the boom to 
the level of already permitted wells and the receipts they provide. 



Energy Ethics in New Mexico    

15 
© 2025 Property of New Mexico Energy Policy Research Advisory. All Rights Reserved 

 

• Federal Ozone Rules: The EPA has classified the Permian Basin as a "non-
attainment" zone for ozone (smog). If the federal government decides to enforce 
strict air quality compliance, it could force a drastic reduction in drilling activity to 
lower emissions. Federal enforcement is not likely in the near term. 

The "Gas Problem" (The Silent Killer)  

There is a technical issue specific to the Delaware Basin: The Gas-to-Oil Ratio (GOR).14 

• As the pressure in the underground reservoir drops (due to 
years of drilling), the oil releases more natural gas-like a 
soda going flat. 

• New Mexico wells are becoming "gassier." Since natural gas 
is worth very little (sometimes negative pricing in West 
Texas), this hurts profitability. If the GOR climbs too high, 
wells stop being "oil wells" and become "gas wells," which 
are far less lucrative for the state in terms of revenue. 

 

 

 

 

  

Wastefulness. The 
"Gas-to-Oil Ratio" 
problem where aging 
wells produce excess 
gas that is often burned 
off. Is it ethically 
permissible to burn a 
natural resource as 
"waste" simply because 
it is not currently 
profitable to transport it, 
given its environmental 
cost? 

Ethical Dilemma - 
Methane Venting & 
Flaring 
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Summary Forecast 

Scenario 
Est. 
Timeline 

Driver 

Geological 
Limit 

10-15 Years 
The rock is physically there; this is the "maximum 
potential" lifespan. 

Economic 
Peak 

5-7 Years 
Rising costs (Tier 2 rock) collide with volatile global 
oil prices. 

Political Stop 0-2 Years 
A court ruling or federal designation could abruptly 
halt growth. 

 

The Takeaway: The geology suggests New Mexico has the "last best oil" in the United 
States, but the economics are getting tighter, and the political license to operate is 
becoming more fragile.  
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Part 3 - The Need for Water by the Oil and Gas Industry in 
New Mexico, Controversies about Spent Water from 
Fracking 
The water issue in New Mexico's oil patch is best understood as a 
"Tale of Two Waters." There is a controversy about the water in (fresh 
water used for fracking) and a separate, more volatile controversy 
about the water out (toxic wastewater). 

1. The "Input" Controversy: Thirsty Fracking in a Desert 

The first controversy is simple math: New Mexico is an arid state 
facing a 50-year drought, yet the oil industry requires billions of 
gallons of water to operate.15 

• The Scale of Thirst: A single modern fracking job in the 
Permian Basin can now consume over 40 million gallons of 
water. While the industry argues this is a tiny fraction 
compared to agriculture (which uses ~80% of the state's 
water), the location matters. In the southeast corner of the 
state, aquifers are already dry. 

• Fresh vs. Recycled: 

o The Controversy: Historically, drillers used fresh 
groundwater because it was cheap and chemically predictable. 

o The Shift: Under pressure from the state and investors, major operators like 
ExxonMobil and Chevron have aggressively pivoted to recycling. As of 
2024/2025, top operators report recycling 80-90% of their water. However, 
smaller operators often still rely on fresh water, and "brackish" water (salty 
groundwater) is still controversial because it depletes aquifers. 

 

 

 

 

Resource Hierarchy. 
Fracking consuming 
billions of gallons of 
fresh/brackish water in a 
50-year drought. In an 
arid state, is it ethical to 
allocate finite aquifer 
water to industrial 
extraction rather than 
preserving it for human 
consumption or 
agriculture? 

Ethical Dilemma - The 
"Tale of Two Waters" 
(Input) 
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2. The "Output" Controversy: The Nightmare of "Produced Water" 

This is the far bigger issue today. For every barrel of oil extracted in the Permian, roughly 4 
to 5 barrels of toxic wastewater come up with it. This fluid, known as "produced water," is 
briny, radioactive, and laden with chemicals.16 

A. The Earthquake Crisis (Induced Seismicity)  

For decades, the standard solution was to pump this toxic water 
deep underground into disposal wells. That solution has now 
broken the geology. 

• The Mechanism: Injecting billions of barrels of fluid 
underground increases pressure on dormant fault lines, 
lubricating them until they slip.17 

• Recent Events (2024-2025): The "grand experiment" of 
injection has triggered a wave of earthquakes.18 

o February & May 2025: Earthquakes (Magnitude 5.0+) 
struck the border region of West Texas and New 
Mexico, shaking buildings as far away as El Paso and 
Roswell. 

o The Crackdown: In response to the shaking, New 
Mexico's Oil Conservation Division (OCD) took the 
drastic step of canceling permits for over 70 
planned injection wells in late 2024 and 2025. This 
effectively tells the industry: "The ground is full; you 
cannot put any more water down there."17 

  

Public Safety vs. 
Industry Viability. 
Injection wells causing 
magnitude 5+ 
earthquakes in the 
Permian Basin (2024-
2025). The industry 
claims it needs injection 
wells to operate, the 
public claims a right to 
physical safety. At what 
point does the state's 
duty to protect citizens 
override the industry's 
permit to operate? 

Ethical Dilemma - 
Induced Seismicity (The 
Earthquakes) 
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B. The "Beneficial Use" Battle 

If companies can't inject the water, they want to treat it and use it 
for other things (growing non-food crops, making hydrogen, or 
industrial cooling). This has sparked a fierce political war. 

• The "Strategic Water Supply": Governor Lujan Grisham 
proposed a plan to buy treated produced water to build a 
"Strategic Water Supply" for the state.19 

• The Backlash: Environmental groups and scientists 
erupted in opposition. They argue that we do not fully know 
what is in the water (due to "trade secret" fracking 
chemicals) and that standard treatment cannot reliably 
remove "forever chemicals" (PFAS) and radioactive 
isotopes. “Trade Secret” is a favored mechanism used not 
only to protect the proprietary nature of industry 
technology but also to keep the risks to local communities 
under wraps.20 

• The 2025 Defeat: Due to this intense public outcry, the 
state legislature effectively forced the Governor to modify 
the plan in early 2025, restricting the Strategic Water 
Supply to brackish water only and excluding oil and gas 
wastewater for now.21 

  

The Precautionary 
Principle. The 
Governor’s plan to treat 
and re-use toxic 
"produced water," which 
faced backlash. Should 
the state rush to 
commercialize a waste 
product when the long-
term health risks 
(PFAS/radioactivity) are 
not fully understood? 

Ethical Dilemma - The 
"Strategic Water Supply" 
Proposal 
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Summary of the Core Conflict 

Feature The Industry Argument The Environmental Argument 

Water Use 
"We are recycling 90% of 
our water; we aren't the 
problem." 

"You are still depleting aquifers in a 
drought for fossil fuels." 

Wastewater 
"We can treat this water and 
turn a waste product into a 
resource for the state." 

"This water is too toxic to trust. If you 
use it for crops or release it into 
rivers, you will poison the land." 

Disposal 
"We need injection wells to 
operate; without them, 
production stops." 

"Your injection wells are causing 
magnitude five earthquakes. Stop 
immediately." 
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Part 4 - Has the Oil and Gas Industry Taken Advantage of 
the Rural Nature of New Mexico and its Relative Poverty? 
Sociologists, economists, and environmental lawyers often describe New Mexico’s 
relationship with the oil and gas industry as a form of "energy colonialism" or a "resource 
curse."22, 23, 24, 10 

The argument is that the industry extracts wealth from the state's poorest, most rural 
peripheries (the "colonies" of the Permian and San Juan basins) to subsidize the wealthier, 
more regulated centers (Santa Fe and Albuquerque) and out-of-state shareholders. 

Here is a breakdown of how the industry leverages New Mexico’s rural nature and poverty. 

1. The "Split Estate" Trap 

The most direct way the industry takes advantage of rural 
landowners is through a legal framework called the Split Estate.25, 26 

• The Mechanism: In much of the rural West, the person who 
owns the surface land (the rancher or homeowner) does not 
own the minerals underneath it. 

• The Consequence: If an oil company leases the mineral 
rights from the government or a third party, they have the 
legal right to enter the surface owner's private property to 
drill. The rural landowner often cannot say "no" - they can 
only negotiate for "damages." 

• Rural Vulnerability: This disproportionately affects rural 
residents. A drilling rig would never be forced into a backyard 
in a wealthy Santa Fe subdivision. Still, in rural Eddy or Lea 
counties, it is routine for citizens to be effectively forced to 
live in industrial zones without their consent. 

  

Consent & Property 
Rights. The legal 
framework where 
surface owners do not 
own the minerals, 
allowing drillers to enter 
private land without 
consent. Does the legal 
right to extract minerals 
ethically supersede the 
human right to the 
peaceful enjoyment of 
one's home and surface 
land? 

Ethical Dilemma - The 
"Split Estate" Law 
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2. The "Sacrifice Zone" (Environmental Justice)27, 28  

There is a stark disparity between where pollution happens and 
where money is spent. 

• The Reality: The San Juan and Permian basins have some 
of the highest methane and ozone (smog) levels in the 
U.S. Rural communities there suffer from higher rates of 
asthma and respiratory issues. 

• The Trade-off: The tax revenue from this pollution funds 
the "Opportunity Scholarship" (free college) and other 
perks that primarily benefit the state’s urban populations. 

• The Critique: Critics argue that New Mexico has implicitly 
designated these rural, often Hispanic and Indigenous 
communities as "sacrifice zones"—areas where 
environmental damage is tolerated for the "greater good" 
of the state budget. 

3. The "Resource Curse" & Poverty 

Despite generating billions in wealth, oil-rich counties are rarely the most prosperous in the 
long term. This is the classic "Resource Curse." 

• Crowding Out: The industry pays high wages for low-skilled labor (e.g., driving a 
truck). This discourages education and makes it impossible for other industries (like 
tech or manufacturing) to compete for workers. 

• The "Man Camp" Effect: The workforce is often transient ("fly-in, fly-out"). These 
workers send their paychecks back to Texas or Oklahoma rather than investing in the 
local New Mexico community. 

• The Result: When the oil runs out or the price crashes, the rural community is left 
with damaged roads, strained social services, and no diversified economy to fall 
back on. Workers who remain in New Mexico often show up in clinics with 
methamphetamine addiction and poor health due to forced long hours and bad 
living conditions. This becomes another long-term cost for local communities. 

  

Geographic Equity. 
Rural counties bearing 
the pollution load while 
urban centers reap the 
tax benefits. Is it ethical 
for the state to implicitly 
designate specific rural 
populations as 
"sacrifice zones" to 
subsidize the prosperity 
of the majority? 

Ethical Dilemma - The 
"Sacrifice Zone" (San 
Juan/Permian Basins) 
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4. Regulatory Captivity (The Power Imbalance) 

The industry often leverages the poverty of these rural counties to bypass regulation. 

• The "Jobs" Shield: Because these rural areas are often economically desperate, the 
industry can frame any safety or environmental regulation as a "job killer." This 
forces local politicians to fight against their constituents' health interests (such as 
clean air) to protect their economic livelihood. 

• Underfunded Oversight: The state agencies meant to police the industry (like the 
Oil Conservation Division) have historically been underfunded and understaffed, 
making it challenging to inspect thousands of wells in remote rural areas. 

The Counterargument: The "Life Raft" 

It is important to note that many rural New Mexicans would disagree with the word "taken 
advantage of." To them, the industry is a lifeline. 

• Wages: For a rural resident with a high school diploma, the oil field offers a salary 
($80k–$100k+) that is unattainable in almost any other sector. 

• Local Funding: The industry directly funds rural fire departments, schools, and 4-H 
clubs that might otherwise disappear. 

Summary 

The industry relies on the remoteness of these areas to avoid public scrutiny of its 
pollution, and it depends upon the poverty of these areas to ensure a workforce that is 
politically hesitant to demand stricter regulations. 
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Part 5 - Could New Mexico Follow the Same Pattern as the 
Oil and Gas Industry and be Taken Advantage of by the 
Renewable Energy Growing Industry? 
In fact, many local economists, tribal leaders, and environmental justice groups argue that 
this dynamic is already taking root. They have even coined a term for it: "Green 
Colonialism."29 

The fear is that New Mexico will remain a "resource colony"—a place that exports valuable 
energy to wealthier states (like California and Arizona) while keeping the environmental 
impact, land disruption, and poverty at home. 

Here is how the renewable industry is mirroring the "taking advantage" pattern of the oil 
and gas industry. 

1. The "Export" Trap (Energy for Them, Impact for Us) 

Just as New Mexico exports its oil to the world, it is now building 
massive infrastructure to export its wind and solar. 

• The SunZia Example: The massive $10 billion SunZia project 
is the largest clean energy infrastructure project in U.S. 
history. It will generate vast amounts of wind power in central 
New Mexico.23 

o The Catch: The electricity is not for New Mexicans. It is 
being piped via high-voltage DC lines directly to 
California and Arizona.30 

o The Local Impact: New Mexico gets the construction 
disruption and the permanent visual change to its 
landscape, while the "clean electrons" go to power air 
conditioners in Phoenix and EVs in Los Angeles. 

2. The Job "Mirage" (Boom vs. Ghost Town) 

The oil industry is famous for "man camps"—temporary housing for workers who leave 
once the drilling is done. Renewables have a similar, perhaps even sharper, problem. 

• Construction vs. Operation: Building a wind farm requires thousands of workers 
(the "boom"). But once the turbines are up, they essentially run themselves.31 

Resource Sovereignty. 
Wind energy from NM 
being sent exclusively to 
CA and AZ. Is it ethical 
to turn a state into a 
"colony" that provides 
raw materials for 
wealthier states without 
retaining the benefits of 
that energy? 

Ethical Dilemma - The 
Export Trap 
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o The Data: For a significant project like Western Spirit, you might see 1,000+ 
construction jobs for two years, but only ~30 to 50 permanent jobs to 
maintain the site for the next 30 years. 

• The Result: Rural counties get a short injection of cash (hotels, restaurants) during 
construction, but they do not get the long-term, middle-class workforce that a 
factory or tech hub would provide. The Jobs model, long 
the basis for local land-use decisions, is not sustainable. 

3. The "Land Grab" & Indigenous Rights 

Renewable energy is land hungry. Solar farms and wind arrays 
require thousands of acres, often in the same rural and tribal 
areas that were exploited by uranium and coal companies in the 
past, a continuation of the “Sacrifice Zone”. 

• Tribal Opposition: The SunZia line was tied up in lawsuits 
for years because it cuts through the San Pedro Valley, a 
landscape sacred to the Apache and other tribes.32 

o The Parallel: Just as oil companies historically 
bulldozed through "split estate" lands, tribes argue 
that green energy companies are now bulldozing 
cultural sites in the name of "saving the planet," 
effectively telling Indigenous people that their 
heritage is a necessary sacrifice for climate 
change.29 

4. The "New" Water Fight: Green Hydrogen 

This is the newest frontier of the controversy. New Mexico is aggressively competing to 
become a federal "Hydrogen Hub." 

• The Promise: Use renewable energy to split water molecules and create "clean" 
hydrogen fuel.33 

• The Fear: "Green Hydrogen" is incredibly water-intensive. In a state facing a 
megadrought, rural communities (like those around the proposed hub in Questa, 
NM) are asking why their limited aquifer water should be used to manufacture fuel 
for export.34, 35 

Cultural Recognition. 
The transmission line 
cutting through the San 
Pedro Valley despite 
Apache objections. 
Does the "Global 
Good" of fighting 
climate change justify 
the "Local Harm" of 
violating Indigenous 
cultural landscapes? 

Ethical Dilemma - 
Indigenous Sovereignty 
(SunZia) 
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• 

Opens in a new window  

5. The Corporate Control Battle (Avangrid vs. PNM)  

There is one significant difference: The state is fighting back more 
skeptically this time. 

• The Merger Denial: Recently, a global energy giant 
(Avangrid) tried to buy New Mexico’s largest utility (PNM). 
In the past, this might have been rubber-stamped.36 

• The Outcome: New Mexico regulators rejected the deal. 
They cited Avangrid's poor track record in other states and 
feared that a distant multinational corporation would not 
prioritize New Mexico ratepayers. This signals that the 
state is more alert to "corporate colonialism" now than it 
was during the oil boom of the 1920s.37 

• Continued Pressure: Global Private Equity Corporations 
continue to target New Mexico to siphon the profits from 
energy utilities and projects.  New suitors for PNM and New Mexico Gas have 
recently gone before the NM PRC for permission to take control.  Blackstone for 
PNM and Bernhard Capital Partners (BCP) for New Mexico Gas.   

 

 

Character as Currency. 
NM regulators rejecting a 
merger based on poor 
customer service and 
corruption investigations 
elsewhere. Should a 
corporation’s "moral track 
record" be a legal factor in 
whether they are allowed 
to operate a monopoly? 

Ethical Dilemma - The 
Avangrid Rejection 

https://encrypted-tbn2.gstatic.com/licensed-image?q=tbn:ANd9GcT7LBOXx0dvZqjiMcRz0C9kSmsdlsegLcDwKpnl72lqCeICXw52qhSut0uz3vDZao9faCvOkmeHmwwohhddfk3YJsP1Mvv8zA5VyOy1qK9wVr2M5mI
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Summary Comparison 

Feature Oil & Gas Era Renewable Era 

The Resource Ancient marine life (Oil) Wind & Sun 

The 
Destination 

Refineries in Texas/Gulf 
Coast 

Grid in California/Arizona 

The Local 
Benefit 

massive tax revenue, 
boom/bust jobs 

Moderate tax revenue, temporary 
construction jobs 

The Local 
Cost 

Groundwater pollution, 
ozone 

Land fragmentation, visual impact, 
water (for hydrogen) 

 

The Verdict: The structure of the threat to New Mexico between the Oil and Gas Industry 
and the Renewables Industry is strikingly similar. The state provides the raw land and 
resources, while the "value-add" (consumption and economic stability) occurs elsewhere. 
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Part 6 - Community Solar as the basis for publicly owned 
utilities 
A. Concept - The transition from dependency on Investor-Owned Utilities (IOUs) to publicly 
owned utilities is what energy economists call "Grid Defection" or "Municipalization," 
and it is the specific reason why investor-owned utilities (like PNM) fought the New Mexico 
Community Solar Act so aggressively in court.38, 39, 43, 44 

If you view Community Solar not just as a "bill discount" but as a structural shift, it 
effectively acts as a "training wheels" program for public ownership. 

Here is the roadmap of how Community Solar serves as the technical and legal basis for a 
Publicly Owned Utility (POU). 

1. The "Gateway Drug" to Public Power: Decoupling Generation 

The traditional utility monopoly relies on a vertical chain: They generate it - They transmit 
it - They sell it to you. 

Community Solar breaks the first link. 

• The Shift: For the first time, a group of neighbors or a city (like Santa Fe County) can 
legally say, "We are generating our own power off-site, and we are just using your 
wires to move it." 

• The Precedent: Once a community proves it can finance, build, and manage its own 
5-megawatt solar garden, the argument that "only a massive utility is sophisticated 
enough to manage power" dissolves. 

2. The Legal Mechanism: "Community Choice Aggregation" (CCA) 

This is the specific policy tool that turns Community Solar into a Public Utility.40, 41 

• What it is: CCA (often called "Local Choice Energy" in New Mexico bills) allows a 
city or county to become the exclusive buyer of electricity for its residents.42 

• How it uses Community Solar: Instead of just one solar garden for 500 
subscribers, a county with CCA powers could contract 20 community solar gardens 
to power the entire city. 
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• The Result: The investor-owned utility (PNM) is demoted. They no longer sell the 
power; they become merely the "delivery driver," paid a flat fee to maintain the poles 
and wires while the county sets the rates and chooses the green energy sources. 

o Status: "Local Choice Energy" bills have been introduced in the NM 
Legislature repeatedly but have failed due to utility lobbying. Community 
Solar is the "proof of concept" that makes CCA viable in the future. 

3. The "Virtual Power Plant" (The Technical Basis) 

This aligns with the Clean Energy Coalition for Santa Fe County's argument for 
microgrids.45 

• The Concept: If you have enough Community Solar gardens scattered around a 
county, combined with battery storage, you create a Virtual Power Plant (VPP).46, 47 

• The Public Utility Angle: A county-owned utility wouldn't need to build a billion-
dollar coal plant. It would just need software to manage these scattered solar 
assets. This lowers the "barrier to entry" for a city wanting to start its own utility. It 
makes "public power" cheaper and less risky to launch. 

4. The Financial "Keep It Local" Loop 

Currently, utility profits often leave the state (dividend checks to shareholders). 

• Community Solar Model: The subscribers (local residents) own the benefits. 

• Public Utility Model: If Santa Fe County or a Tribal entity owned the solar arrays, the 
"profit" (the difference between the cost of solar and the retail rate) stays in the local 
budget. 

o Example: This revenue could fund the Fire Department or road repairs, rather 
than going to corporate overhead. This is the strongest political argument for 
moving from "subscribing" to "owning." 
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5. The Hurdle: The "Poles and Wires" Fight 

There is one massive catch. Even if a community generates 
all its own solar power, the private utility still owns the 
physical copper wires and poles. 

• The "Exit Fee": If a city/county tries to leave the 
utility entirely (Municipalization), the utility will 
charge an exorbitant "exit fee" or "stranded asset 
cost" for the infrastructure. 

• The Workaround: This is why Community Solar + 
CCA is the smarter route than a hostile takeover. 
You don't buy the wires; you stop buying the product 
inside the wires. 

 

Summary: The Evolution 

Stage Status in NM 
Who Owns the 
Power? 

Who Owns the 
Wires? 

1. Traditional Monopoly Current Standard Utility (PNM) Utility (PNM) 

2. Community Solar 
Just Starting 
(2025) 

The Subscribers 
(You) 

Utility (PNM) 

3. Community Choice 
(CCA) 

Proposed 
Legislation 

The City/County Utility (PNM) 

4. Full Public Utility The "End Game" The City/County The City/County 

The Verdict: Community Solar is the wedge that cracks the monopoly open. It teaches 
communities how to be energy producers, not just passive consumers, a prerequisite for 
taking over the system entirely. 

  

Freedom of Association. 
Utilities charge massive 
fees to cities trying to 
municipalize (leave the 
grid). Should a private 
monopoly have the ethical 
right to financially punish a 
community for choosing to 
pursue self-
determination? 

Ethical Dilemma - The 
"Exit Fee" (Boulder, CO 
Example) 
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B. Example - Boulder, CO is the textbook example of how a utility can use "legal attrition" 
to defeat even a wealthy, motivated city.48, 49 

Boulder spent 10 years and roughly $30 million on lawyers and consultants, only to give 
up in 2020 and sign a new franchise agreement with Xcel Energy. 

The reason they failed is precisely why the Community Solar / Community Choice path 
(discussed in Concept) is now considered the smarter route. 

1. The "Poison Pill": Why Boulder Failed 

Boulder attempted a hostile takeover (condemnation) of the physical grid. Xcel Energy 
defeated this by inflating the price tag of the "breakup" until it became unaffordable for 
voters. 

• The "Separation" Cost: Xcel argued that the grid was so integrated that Boulder 
couldn't just "buy the wires." They successfully claimed in court that Boulder would 
have to build duplicate substations right next to the existing ones to "physically 
separate" the systems. This ballooned the estimated cost from ~$200 million to 
nearly $1 billion. 

• Stranded Assets: Xcel demanded payment for all the investments they would have 
recouped if Boulder had stayed. This is the "exit fee" trap. 

2. The Lesson: Don't Buy the Hardware 

The failure of Boulder taught the rest of the country a crucial lesson: Owning the wires is a 
liability; owning the power is the asset. 

This is why the Community Choice Aggregation (CCA) model is superior for New Mexico: 

• Boulder's Mistake: "We want to own the hardware (poles) AND the software 
(power)." FAILED because the hardware fight is too expensive. 

• The CCA Workaround: "You (PNM) keep the hardware and the maintenance 
headaches. We will just take over the purchasing rights." SUCCEEDS (e.g., Marin 
Clean Energy in California) because it bypasses the asset valuation lawsuit entirely. 
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3. New Mexico's "Soft" Municipalization 

Since a "hard takeover" failed in Boulder, New Mexico advocates are 
now using a strategy of "Soft Municipalization" via Community 
Solar. 

• Instead of trying to buy the whole grid at once, communities 
build "islandable" microgrids (solar + battery) for critical 
infrastructure first. 

• This creates a "public utility" piece-by-piece without ever 
triggering the massive lawsuit that killed the Boulder effort. 

 

 

 

 

Summary: The "Boulder" vs. "Community" Path 

Feature 
The Boulder Path 
(Municipalization) 

The NM Path (Community 
Choice) 

What you buy 
The Poles, Wires, Trucks, & 
Substations 

The Contracts for 
Electricity 

The Fight Eminent Domain Lawsuit (Legal) 
State Legislature Bill 
(Political) 

The Enemy's 
Defense 

"It will cost $1 billion to separate 
the wires." 

"This will destabilize the 
grid." 

Outcome High Risk / High Cost Low Risk / High Impact 

The Takeaway: Boulder tried to kick down the locked front door. Community Solar and 
CCA are attempts to pick the lock instead.  

Defining Efficiency. 
Utilities arguing large 
solar farms are 
"cheaper" than 
Community Solar. Is 
the "best" energy 
system the one with the 
lowest price per 
kilowatt (Hardware 
Model), or the one that 
retains the most wealth 
within the community 
(Justice Model)? 

Ethical Dilemma - The 
Solar "Value" Dispute 
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Part 7 - "Energy Ethics"? Greater Transparency into Energy 
Investments and Investors. 
Energy Ethics is a rapidly growing field in anthropology and political science that moves 
beyond simple "good vs. bad" arguments. Instead, it asks three more complex questions: 
Who decides? Who benefits? And who pays the price? 

Legislating transparency could aggressively improve New Mexico's outcomes. 

Currently, the state is suffering from “Information Asymmetry." Global investors know 
precisely what the geology and profit margins look like. Still, New Mexico’s citizens and 
legislators are often legally blinded to the financial risks and ownership structures they are 
approving.50, 51, 52, 53 

Here is how applying "Energy Ethics" through transparency legislation could change the 
game. 

1. Exposing the "Shell Game" (Beneficial Ownership)  

One of the most significant ethical gaps is that New Mexico often 
doesn't know who owns the wells. 

• The Problem: Private equity firms often create temporary 
LLCs to buy aging oil wells. If the price of oil crashes and the 
wells become unprofitable, the LLC can declare bankruptcy 
and walk away, leaving the state with the cleanup bill 
(orphaned wells). The parent company (the private equity 
firm) is legally shielded. 

• The Legislative Fix: New Mexico could pass "Beneficial 
Ownership" laws requiring any entity drilling or operating in 
the state to disclose its ultimate owners. 

• The Improved Outcome: If the state knows that "Generic 
Permian LLC" is owned by a massive private equity firm in 
New York, it can legally require that firm to post a higher 
bond (insurance) before it drills. This prevents the "privatize 
profits, socialize losses" cycle. 

 

Accountability. Private 
equity firms using LLCs 
to buy old wells and 
then declaring 
bankruptcy to avoid 
cleanup. Is it ethical for 
corporate structures to 
be used to privatize 
profits while socializing 
the cleanup costs to the 
taxpayer? 

Ethical Dilemma - The 
"Shell Game" (Orphaned 
Wells) 
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2. The "Dark Money" Loophole (Political Ethics) 

You cannot have an ethical energy policy if you don't know who is writing the bills. 

• The Problem: As confirmed by recent campaign finance data, there has been a shift 
where industry groups donate to "Dark Money" Super PACs (like the controversial 
"New Mexico Project" in 2024, which received significant funding from Chevron). 
These groups then run attack ads against regulators or progressive candidates 
without disclosing the source of the money until after the election (or sometimes 
never). 

• The Legislative Fix: "Real-Time Disclosure" laws. Legislation requires that any 
donation of $1,000 or more to a group influencing energy policy be disclosed within 
24 hours. 

• The Improved Outcome: Voters would see, in real-time, "This ad attacking the 
Community Solar bill was paid for by X Oil Company." This allows for informed 
consent rather than manipulation. 

3. “ESG" Bluff (Investment Transparency) 

Many investment funds now claim to be "ESG" (Environmental, Social, and Governance) 
friendly, but their actual impact in New Mexico is often opaque.54, 55 

• The Problem: An investment firm might claim to be "green" while quietly funding the 
expansion of methane-leaking infrastructure in the Permian Basin. 

• The Legislative Fix: "Climate Risk Disclosure" mandates. The state could require 
that any company operating on state trust land publicly disclose its specific 
methane intensity rate and water usage data in a standardized, audited format—
not just voluntary marketing reports. 

• The Improved Outcome: This uses market forces for good. If a company is forced to 
reveal that it is "dirtier" than its competitor, its cost of borrowing money goes up 
(investors view it as higher risk), and it is financially pressured to clean up. 

4. The "Atencio" Case as an Ethical Precedent 

The Atencio v. State of New Mexico lawsuit is effectively a trial on Energy Ethics.56, 57 

• The Ethical Argument: The plaintiffs are arguing that the state has an ethical and 
constitutional duty (under the Pollution Control Clause) to consider the cumulative 
impact of permits. 
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• The Current System: Right now, the state approves permits one by one. It’s like 
looking at a thousand separate trees and denying there is a forest. 

• The Transparency Fix: Legislation could require a "Cumulative Impact 
Assessment" for every new permit. This forces the "invisible" pollution (the total 
load on a community) to become visible data that regulators cannot legally ignore.58, 

59 

Summary: How Transparency Changes Outcomes 

Current "Opaque" 
System 

"Ethical/Transparent" 
System 

Outcome for NM 

Anonymous LLCs 
drill and go 
bankrupt. 

Beneficial Ownership reveals 
the true parent company. 

The state can demand 
higher bonds up front, 
saving taxpayers billions in 
cleanup costs. 

Dark Money 
shapes policy in 
secret. 

Real-Time Disclosure 
exposes the funder. 

Voters act on accurate info; 
laws are less likely to be 
"captured" by industry. 

Voluntary 
Reporting hides 
leaks. 

Mandatory Audits expose 
methane/water data. 

"Dirty" operators lose 
investors; "Clean" operators 
gain market share. 

 

The Verdict: Transparency is not just paperwork; it is a risk management tool. By 
legislating it, New Mexico would effectively say, "If you want to extract our wealth, you must 
show us your face and your checkbook." 
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Part 8 - The Green Amendment Proposal 
The Green Amendment is a recurring legislative proposal in New Mexico that attempts to 
do one radical thing: move environmental protection from the "regulatory" section of the 
law to the Bill of Rights. 

Instead of just having laws about the environment, it would make a clean environment a 
fundamental civil right, legally equal to the right to free speech or the right to bear arms. 

Here is the summary of the proposal, why it is controversial even among some 
environmentalists, and how it connects to Energy Ethics. 

1. The Core Proposal: "The Right to the Future" 

Currently, New Mexico's Constitution (Article XX) mentions pollution control, but it frames 
it as a goal for the legislature to manage. The Green Amendment (most recently introduced 
as HJR 4 / SJR 6) would add a new section to the Bill of Rights (Article II). 

• The Specific Language: It typically guarantees every New Mexican the right to 
"clean and healthy air, water, soil and environment; a stable climate; and self-
sustaining ecosystems."60 

• The "Trustee" Shift: Crucially, it declares that the State of New Mexico is not just a 
regulator, but a "Trustee" of the natural resources.61 

o Meaning: A regulator asks, "Is this permit legal according to the code?" A 
Trustee must ask, "Does this permit damage the asset (the land) that I am 
holding for the beneficiary (future generations)?" 

2. The Legal Precedent: Held v. Montana 

Proponents of this amendment often point to Montana, one of the few states that already 
has this in its constitution. 

• The Case: In 2023, a group of youth plaintiffs sued the state (Held v. Montana), 
arguing that by favoring fossil fuels, the state was violating their constitutional right 
to a "clean and healthy environment."62 

• The Ruling: The court ruled in favor of the youths. This proved that a Green 
Amendment is not just symbolic poetry; it is a legal weapon that can force a state to 
change its entire energy policy. 
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3. The Opposition: An Unlikely Alliance 

You might expect oil and gas companies to hate this (and they do), but the Green 
Amendment has also faced skepticism from renewable energy developers and some 
unions. 

• The "Vagueness" Problem: Opponents argue that terms like "stable climate" and 
"self-sustaining ecosystems" are legally undefined. 

o The Fear: If you build a massive solar farm, you are technically disrupting a 
"self-sustaining ecosystem" (the desert soil). Opponents fear this 
amendment would allow any NIMBY (Not In My Backyard) group to sue to 
stop any development, including the transmission lines needed for wind and 
solar.63 

• "Regulation by Litigation": Critics argue this effectively transfers power from 
elected legislators to unelected judges. Instead of the EPA deciding what is safe, 
every permit could be dragged into court to determine whether it violates the 
Constitution. 

4. The "Energy Ethics" Connection 

The Green Amendment is the ultimate "Ethical Enforcer."64 

• Forcing the "Cumulative" View: Currently, if a company applies for a permit, the 
state looks at that one permit in isolation. Under a Green Amendment, the state (as 
Trustee) would be ethically and legally required to look at the cumulative impact. 

o Example: "Sure, this one well is minor, but adding it to the existing 30,000 
wells violates the citizens' right to clean air." 

• Intergenerational Equity: It codifies the ethical idea that future generations have 
legal standing today. It prevents the current government from "spending" on the 
environment to balance the budget today, leaving the "debt" (pollution) for the 
children of 2050. 

Summary Status 

As of the most recent legislative sessions, the Green Amendment has stalled. 

• Why? Moderate Democrats and Republicans often kill it in committee, fearing it 
would cause a flood of lawsuits that would paralyze the state's economy (which is 
40% funded by oil). 
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• The "Atencio" Backup Plan: Because the legislature won't pass the Green 
Amendment, the Atencio lawsuit is effectively trying to convince the NM Supreme 
Court that the existing constitution already implies these rights.65 
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Part 9 – Citizens Education Campaign  
Education is a form of regulation. If the public understood the "Energy Ethics" (the trade-
offs, the ownership structures, and the long-term debt) as clearly as investors do, the 
political landscape would shift without a single new law being passed. 

Currently, New Mexico suffers from an "information asymmetry." The industry knows the 
geology and the economics; the public largely only knows the monthly bill. 

Here is how a state-led "Civic Energy Literacy" campaign could work as a tool, why it is 
distinct from standard "PR," and the massive political fight it would trigger. 

1. The Concept: Moving from "Consumer" to "Owner" 

Most energy education today is technical (e.g., "Install a heat pump to save money"). An 
"Energy Ethics" campaign would be Civic Literacy. It would teach citizens to answer three 
questions: 

• Source Transparency: "Where exactly does my electron come from, and who 
profits from it?" 

• The 'Shadow' Cost: "I pay 14 cents/kWh, but what is the cumulative cost in gallons 
of water depleted and acres of land disturbed for that same kWh?" 

• The Future Debt: "If we approve this 30-year gas plant today, who is liable for the 
cleanup cost in 2050?" 

The Goal: To move the public from being passive "Ratepayers" (who only care about price) 
to active "Resource Owners" (who care about asset value and longevity). 

2. The Model: Germany’s "Bürgerenergie" (Citizen Energy) 

You don't have to invent this from scratch. Germany provides the case study.66 

• The Mechanism: Germany funded a Federal Agency for Civic Education that 
explicitly taught citizens about the mechanics of the Energiewende (Energy 
Transition). 

• The Result: Because citizens understood the ethics and ownership potential, they 
didn't just buy solar panels from utilities; they formed Energy Cooperatives. 

• The Outcome: Today, nearly 40% of Germany's renewable energy is owned by 
citizens and farmers, not giant corporations. Education didn't just make them 
"greener"; it made them competitors to the monopoly. 
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3. What an NM Campaign Would Look Like 

To be effective, this campaign would need to visualize the invisible trade-offs. 

• The "True Cost" Dashboard: Imagine a state-sponsored "Shadow Bill" sent 
annually to every household. 

o Line Item 1: Your Electricity Cost: $1,200/year. 

o Line Item 2: Your Share of State Water Used for Energy: 4,500 gallons.  

o Line Item 3: Your Share of Local Methane Emissions: 200 lbs. 

o Insight: This forces the ethical cost to be weighed against the financial cost. 
How do you compare with the state average? 

• The Revenue Map: A transparent map showing exactly where oil revenue goes. 

o "This oil well in Eddy County paid for the roof on this specific elementary 
school in Santa Fe." 

o Why this is vital: It creates a factual basis for the ethical dilemma. It prevents 
voters from naively saying "Ban it all" without recognizing the fiscal hole, and 
prevents industry from claiming "We are saviors" without acknowledging the 
environmental debt. 

4. The Political Wall: The "Hostage" Narrative 

The Oil and Gas Industry has already effectively "privatized" education on this topic. 

• The Narrative: The New Mexico Oil and Gas Association (NMOGA) runs massive 
"Good Neighbor" campaigns with a singular message: "We fund your schools. If you 
regulate us, you hurt the children."67 

• The 2017 Precedent: We know what happens when the state tries to change the 
curriculum. In 2017, the NM Public Education Department initially released science 
standards that scrubbed references to climate change and the age of the Earth.68 

o The Warning: This showed that the curriculum itself is a political 
battleground. If the state launched a campaign questioning the "ethics" of 
extraction, the industry would likely lobby to defund the agency running it, 
labeling it "political propaganda" rather than education. 
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5. The "End Run": Citizen Assemblies 

Since a state-run ad campaign would be attacked as partisan, a more durable tool is the 
Citizen Assembly.69 

• How it works: The state randomly selects 100 citizens (like a jury), pays them for 
their time, and gives them access to independent experts (scientists, economists, 
ethicists) for 3 weeks. 

• The Task: They write a "Citizens' Report" on what they think the ethical energy path 
is. 

• Power: It bypasses the lobbyists. When a politician says, "People just want cheap 
gas," you can point to the report and say, "Actually, when 100 informed citizens sat 
down and looked at the 'Energy Ethics,' they voted for long-term stability over short-
term profit." 
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Part 10 - Operationalizing Ethics: A Framework for Action 
To move Energy Ethics from theory to policy, New Mexico must adopt specific tools that 
enforce transparency, equity, and long-term stewardship, ensuring that economic impacts 
and community benefits are prioritized to gain stakeholder support. 

• The Green Amendment: Pass a constitutional amendment (like HJR 4 / SJR 6) that 
enshrines a "clean and healthy environment" as a civil right in the New Mexico Bill of 
Rights. This shifts the state’s role from a mere regulator to a "Trustee" of natural 
resources. It provides the legal backbone for citizens to challenge actions that 
prioritize short-term revenue over long-term environmental health, effectively 
mandating that the state protect the "corpus" of the trust (the land) for future 
beneficiaries (citizens).70 

• Civic Energy Literacy Campaign: Implement a state-sponsored education initiative 
that visualizes the "invisible costs" of energy. Instead of just financial utility bills, 
citizens would receive data showing the cumulative cost of their energy usage in 
terms of gallons of water depleted, acres of land disturbed, and carbon emitted. 
This educational tool aims to shift the public mindset from passive "ratepayers" 
(focused only on price) to active "resource owners" (focused on asset longevity). 

• Citizen Assemblies: Establish randomly selected panels of citizens to deliberate on 
complex energy issues with access to independent experts. To ensure meaningful 
participation, the program should include outreach to build trust and awareness 
among diverse communities, bypassing industrial lobbying and political gridlock. By 
educating a representative sample of the population, the state can generate policy 
recommendations that reflect the informed ethical consensus of the people rather 
than the financial interests of donors.69 

• Beneficial Ownership Laws: Legally require all energy developers operating in New 
Mexico to disclose their ultimate owners. This prevents companies from hiding 
behind shell LLCs to avoid liability. This transparency tracks "who profits" and 
prevents "absentee landlords" from extracting wealth while shielding themselves 
from environmental cleanup costs.71 

• Cumulative Impact Assessments: Mandate that regulators evaluate the total 
pollution load on a community before approving any new individual permit. 
Currently, permits are often viewed in isolation. This action forces the state to 
acknowledge the "Social Contract renegotiation" by legally recognizing that adding 
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one more facility to an overburdened area violates ethical standards, even if that 
single facility meets technical limits.72 

• Corporate Character Standards: Codify "past ethical performance" as a material 
risk factor in permitting and merger decisions. Building on the precedent of the 
PNM-Avangrid rejection, this formalizes the idea that a company’s history (e.g., 
corruption or poor service elsewhere) disqualifies it from managing New Mexico’s 
critical infrastructure. It treats corporate ethics as a safety metric.73 

• Sovereign Wealth Strategy: Create binding mechanisms to invest renewable 
energy revenues into long-term diversified funds. This ensures that the "Green 
Boom" does not leave the state empty-handed when the infrastructure ages, 
preventing a repeat of the "Uranium Boom" cycle. It secures the financial future for 
the next generation, fulfilling the ethical obligation to the future. 

• Community Power Frameworks: Strengthen legislation for Community Solar and 
Public Power to prioritize local ownership over merchant utility models. This moves 
beyond simple access to energy and focuses on "wealth retention." By facilitating 
models where subscribers are "owners”, the state ensures that the economic 
surplus of the transition circulates locally to fund schools and services, rather than 
being exported as dividends.74 
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Conclusion: The Just Transition 
New Mexico is currently at a crossroads between two futures. 

• Future A (Hardware Model): A transition focused on speed and gigawatts, 
characterized by merchant transmission lines like SunZia/RioSol. This lowers 
carbon but maintains the "colonial" economic structure. 

• Future B (Justice Model): A transition focused on ownership and equity, 
characterized by Community Solar and Public Power, transparency in "Beneficial 
Ownership," and the rejection of ethically compromised partners. 

To avoid repeating the history of the oil and gas industry, New Mexico’s policy must 
recognize that a "clean" electron is not automatically a "just" electron. The measure of 
success is not just how much carbon is removed from the air, but also how much 
sovereignty and wealth are retained on the ground. 
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